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JAIME’S ABCDE NEWSLETTER – 4/16/20

A) Today we went over in detail the proposed S8190 Senator Salazar proposal.  I have tried to extract the key points here.  We are meeting with the Senate Chair of the Housing Committee on Monday on his S8140A bill and the assembly sponsor of the same bill.  


B) Austin and I spoke today on the Implications of a Tenant testing positive for COVID-19. We discussed the employer and housing provider points of view. 

Here is the link to the recording: https://zoom.us/rec/play/6ZYociupjI3SNOU5QSDCqJwW9W6LKys1HMd86YFzEjhUHFXYVSnM7RGYODjh2eza9LCFSbqV7FkSnU_?continueMode=true&_x_zm_rtaid=bqNVCz54QmKmQHOFLdnL6w.1587051809271.8f06899e1fe21e60e1eaf2b0bbff6f37&_x_zm_rhtaid=264. 

C) The Governor issued a new order extending the Pause order until May 15, 2020.  https://www.governor.ny.gov/news/amid-ongoing-covid-19-pandemic-governor-cuomo-issues-executive-order-requiring-all-people-new

D) Last but not least send your videos! We asking for a $25 donation to help fund the video campaign and help spread our message. You can donate $25 online, or you can mail a check to: NYCRAA PO BOX 3956, Albany, NY 12203
Make the check out to: New York Capital Region Apartment Association 
We appreciate all of you and your efforts in trying to help make this campaign as real and as authentic is possible!
To view, like and subscribe to our YouTube Channel please go here: https://www.youtube.com/watch?v=e0TSoDnFNGs&t=12s

E) [image: ]
Please let us know if you see this type of graffiti and rent strike notices.  We need to make this a conversation piece to correct this irresponsible and lawless behavior. 

Eviction Referral Process- I am accepting referrals for eviction just to make sure we can start the data collection process and import the information into petition form to get it ready.  I am not suggesting anyone start to serve the 5-day notice by certified mail or 14 day notice to quit.  I still would like clarity before we waste time and money on that.  We cover western and central NY and if there are people outside that area that need assistance please contact me. 


Hope everyone is well and see you back here tomorrow at 2 p.m.
Jaime Michelle 
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EVICTION REFERRAL

Date sent:

Sent by

Contact information for updates on court proceeding:

TYPE OF EVICTION YOU WANT US TO FILE:
Non-Payment
Lease Violation/Termination
Holdover proceeding natural end of lease non-renewal

713 Proceeding (no landlord tenant relationship- squatter or licensee, tax
foreclosure)

owner of property (please provide the name that
the deed to the property is in:

Rental Address:
Apartment

#

If property has a mailing address or legal address
that is different from the rental address please
provide:

PURSUANT TO THE NEW TENANT PROTECTION LAWS, ONLY THE MONTHLY RENT
AMOUNT MAY BE SOUGHT IN AN EVICTION. NO LATE FEES, PET FEES, GARAGE
ETC MAY BE ASKED FOR. PLEASE PROVIDE JUST THE RENT, NO “ADDITIONAL
RENT” IN THE BOX BELOW.

e \Written lease?
e Term of lease
e Tenants on lease

MONTHLY RENT AMOUNT $
BREAKDOWN OF AMOUNTS OWED THROUGH DATE OF REFERRAL

| MONTH | RENT |






December $650.00
2019
January 2020 | $650.00

TOTAL
AMOUNT

SUPPORTING DOCUMENTATION NEEDED FOR THE FOLLOWING INCLUDE:

FOR NONPAYMENT PROCEEDS:

Lease/renewal of lease and any rent increase notifications
Applications
5 day late notice served by certified mail date served
Copy of certified mailing of 5 day late notice
Affidavit of 5 day mailing (if done)
14 day notice to quit date served
Affidavit of service of 14 day notice to quit with proof of mailings(first class and
certified) within one day of delivery if completed by substitute service or nail and
mail
o Personal service
o Substitute service
o Nail and mail
Ledger

FOR BREACH OF LEASE EVICTIONS

Lease/renewal of lease and any rent increase notifications
Applications
Documentation of Lease Violations (check all included)

o Police reports

o Maintenance reports (intake and response)

o Receipts for maintenance work performed

o Photos of damage

o Any additional information needed to prove violation





HOLODVER PROCEEDING NATURAL END OF LEASE NON-RENEWAL

e |Lease
e Application
e Notice of non-renewal required starting October 14, 2019
= For leases of up to a year 364 or less or a month to month tenancy
where tenants have not been in possession for a year or more- 30 days
in advance
= For leases 365 up to 2 years or where tenants have been in possession
up to 2 years-60-day notice require
= For leases 2 years or more or for tenants who have been in possession
for more than 2 years-90-day notice required

RPAPL 713 PROCEEDINGS

e Ten-day notice to vacate
e Affidavit of service for 10 day notice to vacate
e Proof of deed and notice to tenant on foreclosure proceeding

PLEASE EMAIL TO Jaime jcain@boylancode.com and (phone 238-3514) and Amanda
Marello
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S8190

Introduced by Julia Salazar

No assembly support yet 





Proposes abatement of rent for residential/commercial small business tenant ( defined as a NYS company with 100 employees or less) where: 

· For any residential tenant or commercial small business that has lost income as a result of such residential tenant’s or such tenant’s employer’s compliance with government ordered restrictions in response to COVID 19, or as a result of the closure of a small business commercial tenant’s place of business in compliance with government ordered restrictions in response to COVID 19: 

· No rent shall be recovered by a landlord for the entire period of such compliance which shall run from March 20, 2020 until the date that the governor shall specify through an executive order that the prohibition on enforcement of an eviction of a tenant residential or commercial imposed by executive order 202.8 shall have expired, but in no event shall such date be sooner than June 20, 2020. (90 days from 3/20). 

· To determine residential tenant has lost income a rebuttable presumption shall be created if the tenant establishes through testimony or documentary evidence that the tenant has lost hourly income pay, or was terminated, laid-off, subject to a reduction in work hours or was terminated from an independent contract job or “gig” employment within 2 weeks of the issuance a government ordered restrictions in response to COVID 19.  This two-week period shall run from March 7, 2020. 

· To determine if a small business tenant has lost income a rebuttable presumption shall be created if the tenant can establish through testimony or documentary evidence that such small business tenant closed the premises when the premises are the small business’ place of business within two weeks of the issuance of the government ordered restrictions in response to COVID 19.  This two-week period shall run from March 7, 2020.

· For residential tenants: 

· The state division of housing and community renewal as well as any court, which includes the NYC Civil Court and any city, village or town court within a summary proceeding under Article 7 of the RPAPL, shall have jurisdiction to determine rental abatements. 

· For commercial small business tenants: 

· Any court, which includes the NYC Civil Court and any city, village or town court within a summary proceeding under Article 7 of the RPAPL, shall have jurisdiction to determine rental abatements as well as the comptroller in a municipality having a comptroller or in a municipality having no comptroller, than the chief fiscal officer of such municipality, in NYC, the department of small business services shall have jurisdiction as well. 

· Any abatement of rent shall have the effect of cancelation of the rental debt and any claims related for the legal collection, enforcement and reporting to a credit bureau.



Owner relief: 

· Owner is undefined. 

· At owner’s election, any owner of premises subject to any orders awarding abatements of rent shall be entitled to recover the total dollar amount of all abatements issued hereunder either: 

a) As a reduction in the owner’s real property tax payment by deducting from the amount due in any quarter or period an amount not in excess of 10% of the total abatement dollar amount from each payment coming due until the total abatement amount is deducted; or 

b) A withholding of any mortgage or construction loan principal payments, mortgage or construction loan interest payments, or mortgage or construction loan extension fee payments due and owing to the state or any political subdivision thereof until the total abatement amount is repaid.  

Residential mortgage relief for individuals

· Reinforces the provisions of the executive order 202.9 (3/21/20) that any bank that does not grant a forbearance to any person or business who has a financial hardship as the result of COVID 19 for a period of 90 days shall be deemed to be engaging in unsafe and unsound business practices. 

Assistance to small homeowners losing rental income (defined as an owner of a dwelling with 4 or fewer units where such owner also resides as a primary residence)

· Any small homeowner who has lost 25% or greater of rental income as a result of financial hardship shall be entitled to a payment of the total amount of lost rental income if the small homeowner can establish that the rental income was lost as a result of COVID 19, for which there is a rebuttable presumption of loss if the homeowner can demonstrate that the loss of 25% or more of rental income within 1 month of the issuance of the governmental order which shall run from March 7, 2020 to April 20, 2020. 

· Payments made to the small homeowner shall be monthly, paid on or before May 1, 2020 and such payments shall continue on a monthly basis through the date when the governor by executive order declares that the prohibition on evictions is lifted.  In no event shall this period end before June 20, 2020. The first payment on May 1, 2020 shall cover the period of March 20, 2020 through April 30, 2020. 

Assistance for affordable housing operators (defined as not-for-profit corporation or housing development fund company owning and operating any housing project, of any size, for persons of low income as defined in Section 573 of the private housing finance law or any corporation or entity owning and operating a residential cooperative with 10 or fewer units)

· Any affordable housing operator that has lost 25% or greater of rental income shall be entitled to a subsidy payment of the total amount of lost rental income if they can demonstrate that the loss of 25% or more of rental income within 1 month of the issuance of the governmental order which shall run from March 7, 2020 to April 20, 2020. 

· Payments made to the small homeowner shall be monthly, paid on or before May 1, 2020 and such payments shall continue on a monthly basis through the date when the governor by executive order declares that the prohibition on evictions is lifted.  In no event shall this period end before June 20, 2020. The first payment on May 1, 2020 shall cover the period of March 20, 2020 through April 30, 2020. 
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